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1. Scope: This addendum covers the Breast Pump Master Agreement led by the State of
Washington for use by state agencies and other entities located in the Participating State/Entity
authorized by that state’s statutes to utilize state/entity contracts with the prior approval of the
state's chief procurement official.

2. Participation: Use of specific WSCA-NASPO cooperative contracts by agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state's
statutes to use state/entity contracts are subject to the prior approval of the respective State Chief
Procurement Official. Issues of interpretation and eligibility for participation are solely within the
authority of.th_e State Chief Procurement Official.

Entity.) :
GENERRL co N DITIONS ISN D !NSTRUGTIONS

NATURE OF, AND ELIGIIBILIT‘Y 'I‘O RESPOND '1"hzs bxd mwtatmn is submltted in: accordance with
Chapter 21-1, and xules promulgated thereunder, and constitutes a fitm and binding offer. A bid may
not be withdrawn unless permxssmn is obtamed f:rom the Bureau of Purchase and Property.

Bids may be issned only bv the Bureau of Purchase and Pxoperty and are not transfe::abie

SAMPLES HND DEMONSTRATIONS. When samples are requued they must be'sub:mtted free of

costs and will not be returned, Iltemgleftfot demonstration or evaluation purposes shall be delivered
and installed free of charge and shall Be Temoved at no cost to the State Demonstratlon umts shall not
be offered to the State as new equipment. :

Bids. Bids must be received at the Bureau of Purchase ancl Property before the date and time specified
for the opening. Bids must be submitted on this bid form o exact copies and must be typed o clearly
printed in ink. Corrections must be initialed. Bids are to be made less Federal Exvise Tax and no charge

for handiing unless required by law.

SPECIFICATIONS. Vendors must submit on items as specified. Proposed changes must be submitted
in writing and received at the Bureau of Purchase and Property at least five (8) business days prior to
the bid opening. Vendors shall be notified in writing if any changes to the specifications are made.
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AWARD. The award will be made to the responsible Vendor submitting a conforming bid meeting
specifications at the lowest cost unless other criteria are noted in the bid. Unless otherwise noted, the
award may be made by individual items.

If there is a discrepancy between the unit price and the extension, the unit price will prevail.

When identical low bids are received the award will be made in accordance with the Administrative
Rules.

Discounts will not be considered in making award but may be offered on the Invoice for earlier

payment and will be applicable on the date of completion of delivery or receipt of Invoice, whichever is
later. On orders specifyin pht dehvenes dxscounts will apply on the basis of each delivery or recelpt
“of Invoice; w}uchever is latér o

ho has reason 1o believe that any other:
mding vendor be awarded the contractshall
JTC undsifor his be]:ef and a deta:lecl

PATENT INFRINGEM N'T. Any responding vendo
responding vendor will violate a patent should such TS
set forth in writing, prior to. the d: im in
description of the pa enf,

ASSIGNMENT PROVISION ’I‘he responchng vendor hereby. agrees to asszgn al causes_of action that it
may acquire undex the antitrust laws of New Hampshire and the United States as the résult of |
congpiracies, combmatlons or confracts in restraint of trade which mate ;aily affect the pricey of geods
or services obtained: by the state inder this contract if so xequested by the State of New Hampshlre

£ Plant and Pmpexty'Management. "nder RSA 21 ‘It 14, VIII shail
deral funds or other assistance not otherwise provided for by
nt Standards.. :

FEDERAL FUNDS. This D1v1s:q:
assure the continuation or grantini
law by following the Federal Froc

STATE'S OPTIONS: The Bureau of Purchase angd’ Pmperty reserves the rzght to reject or accept all or
any part of any bid, to determine what constitutes a conforming bid, to award the bid solely as it deems
to be in the best interest of the State, and to waive irregularities that it considers not matetial to the bid.

PUBLIC INFORMATION: The responding vendor hereby acknowledges that all information relating
to this bid and any resulting order (Including but not limited to fees, contracts, agreements and prices)
are subject to these laws of the State of New Hampshire regarding public information.

PERSONAL LIABILITY: The responding vendor agrees that in the preparatior of this bid or the
exgcution of any resulting contract or order, representatives of the State of New Hampshire shall incur
no liability of any kind.
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FORM OF CONTRACT. The terms and conditions set forth in any additional Terms and Conditions by
the Bureau of Purchase and Property are part of the bid and will apply to any contract awarded the
responding vendor unless specific exceptions are taken and accepted and will prevail over any
contrary provigions in Terms and Conditions submitted by the responding vendor,

1. The State of New Hampshire, acting through the Division of Plant and Property Management, engages
the firm or individual ("the Vendor") to perform the services and/or sale of goods, described in the
attached State documents, if any, and the Vendor’s bid or quotation, both of which are incorporated
herein by reference :

2, COMPLIEN CE BY VENDOR WITH Laws AND REGULATIONS. In connection with the _
performance of this agreement, the Vendor shall comply with all statutes, laws, regulations, and orders
of federal, state, county or municipal authorities whxch shallimpose any obhgatzon or duty upon th
Vendor, mcludmg, but not limited to civil rights and equa rtunity Iaws‘ .

eunder, sha]l become effectwe ona i
oa specxﬁed"date Any work undertakan
risk and, in the-eventthat-the contract shall
dex no obl:gatmn to reun.bu.rse the Vendor for any such work.

3. TERM. The contract and all obligations of. the parne
specified date and shall be completed in their entirety, B
by the Vendor prior to the sffective date shall be at his |
not become effective, the State shall be1

4. CONTRACT PRICE. The contra" jrice; a payment schedule and a maxirnatn hmztahon of price
shall be as specified by the bid invitation and the Vendor's bid. All payments shall be condmcned upon
receipt, and approval by the State, of appropriate vouchers and upon satwfactoxy perfprmance by the
Vendor, as determined by the State. The payment by the State of the Contract Price’ sfn il constitute
complete reimbursement to the Vendor for all expenses of any nature incurred by the Vendor in the
performance by the Vendor and complete payment for the Services. The State shall have no other
liakility to the Vender.

5. DELIVERY. If the vendor fails to furnish items and/or services in accordance with allrequirements,
including delivery, the state may re-purchase similar itéms from any other source without competitive
bidding, and the original vendor may be liable to the state for any excess costs.

6. INVOICING. Allinvoices must show Order Number, Unit and Extension Prices and discounts
allowed, A separate invoice shall be submitted for each order. Unless otherwise noted on the invitation
to bid or purchase order, payment will not be due until all items have been delivered, inspected and
accepted or the invoice has been received at the agency business office, whichever is later.

7. PERSONNEL.

E
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1.1. The Vendor shall disclose in writing the names of all owners (5% or more), directors, officers,

employees, agents or subcontractors who are alse officials or employees of the State of New Hampshire,
Any change in this information shall be reported in writing within fifteen (15} days of their occurrence.

1.2. The person signing this agreement on behalf of the State, or his or her delegee ("Contracting
Officer") shall be the State’s representative for purposes of this agreement. In the eveni of any dispute
concerning the interpretation of this agreement, the Contracting Officer's decision shall be final.

8. EVENT OF DEFAULT; REMEDIES.
8.1. Any one or more of the following acts or omissions of the Vendor shall constitute an event of default
. hereunder ("Events of Default"}:

81. lfallure to deliver the goods_cﬂ"t. ‘éei‘_‘;vices satisfactorily or on schedule; or

8.1.2, failure to su ‘iﬁi’t-any rep:" t3 e'quifed heréﬁnder; or

8.2.2. give the Vendor a written nohc FSpi y
be made under this agreement and ordering that the poruon [
otherwise accrue to the Vendor during the penod fmm the da

8.2.3. set off against any other obligation the State may owe to the Vendor any damages the State
suffers by reason of any Event of Default; and

8.2.4. treat the agreement as breached and pursue any of its remedies at law or in equity, or both.
9. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of

Default shall be deemed & waiver of its rights with regard to that Event, or any subsequent Event. No
express failure of any Event of Default shall be deemed a waiver of any provision hereof, No auch failure
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or waiver shall be desmed a waiver of the right of the State to enforce each and all of the provisions
hereof upon any further or other default on the part of the Vendor.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendor is in all
respects an independent Vendor, and is neither an agent nor an employee of the State. Neither the
Vendor nor any of its officers, employees, agents or members shall have authority to bind the State nor
are they entitled to any of the benefits, workmen's compensation or emoluments provided by the State
to its employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or otherwise transfer any
interest in this agreement without the prior written consent of the State. No work required by this
contract shall be subcontracted without the prior written consent of the State.,

If a vendor is unable to complete delivery by the date specified, he must contact the using agency.
However, the agency is not required to:aceept a delay to the original delivery date. All deliveries are
subject to inspection and receiving : dure rules as established by the State of New Hampshire..:
Deliveries are not considered accepted until compliance with these rules has been established. State
personnel signaturés on shipping documents shall signify only the receipt of shipments. All deliveyies
shall be FOB Destination. ST - : '

12. INDEMNIFICATION. The contractor shall defend, indemnify and hold harmlest the State, its
officers and employees, from and against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties assexted against the State, its officexs and
employees, by or on behalf of any person, on account of, based on, resulting f om, axising put of (or
which may be claimed to arise out of) the acts or emissions'of the Vendor. Notwithstanding the
foregoing, nothing herein contained shall'be deemed to constitute a waiver of the sovereign immunity
of the State, which immunity ishereby reserved to the State. This covenant shall survive the termination
of this agreement. R S

12.1 PATENT PROTECTION. The seller agrees to indemnify and defend the State of New Hampshire
from all claims and losses resulting from alleged and actual patent infringements and further agrees to
hold the State of New Hampshire harmless from any liability arising under RSA 382-A:2-312(3). (Uniform
Commercial Code).

13. TOXIC SUBSTANCES. In compliance with RSA 277-A known as the Workers Right to Know Act, the
vendor shall provide Material Safety Data Sheets with the delivery of any and all products covered by
said Iaw. ‘ 1

14. NOTICE. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by certified mail, postage prepaid, ina United States Post
Office addressed to the parties at the addresses given below.
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15, AMENDMENT. This agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be construed in
accordance with the laws of the State of New Hampshire, and is binding upon and inures to the benefit of
the parties and their respective successors and assigns.

17. ADDITIONAL PROVISIONS. The additional prcmsmns (if any) have been set forth as Exhibit "A"
hereto

| 18 NTIR‘E AGREEMENT This. ag:ceement which may be executed in a number of counterparts,
each'of whlch shall be d emed an original, constitutes the entire agreement and understanding
between the parties, and supersedas all pnc;r agreements and understandmgs relating hereto.

4, Purposely left blank,

8. Primary Contact
as follows {or their i

Contractor
Name o R
Address 5 chenry, II:'60050-7008
Telephone (818) §78.2459 ‘ i
. Fax {815) 185-2459
E-mail Bonnie.voigt@medela.com

Participating Entity

Name Katie Daley

Address State of New Hampshire — Division of Administrative Services
'| State House Annex - Bureau of Purchase and Property RM 102
25 Capitol Street, NH 03301

Telephone 603-271-3135
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Fax 603-271-2700

E-mail

KATHLEEN.DALEY@NH.GOV

6. Orders: Any Order placed by a Participating Entity or Purchasing Entity for a Product and/or
Service available from this Master Agreement shall be deemed to be a sale under (and governed
by the prices and other terms and conditions) of the Master Agreement unless the parties to the
Order agree in writing that another contract or agreement applies to such Order.

In addition to referencing this agreement number, all orders shall also reference State of New

Hampshire Contract # 8001825

IN WITNESS WHERECF, the parties. ha"""e executed this Addendum as of the date of executlon by

both parties below.

Participating State: New Hampshire
/,»"( i Eoana

Contractor::. M 1 ) [/ [L ,_L fl//—

\f)mww Y qu

T A i

Name: Vicki V. Quiram

.;?:Na_m/)c_ JW\L& \,‘0/ %—{’

Title: Commissioner, Administrative Services

<

Date:  7/15 /5

Ll AMWM ‘

Date:

il

1

For questions on executing a participating addendum, please contact:

WSCA-NASPO

Cooperative Development Coordinator Tim Hay

Telephone 503-428-5705

E-mail thay@wsca-naspo.org
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[Please exnail fully executed PDF copy of this document to
PAAQwsca~naspo.orq to support documentation of participation and
posting in appropriate data bases]




